
LEGAL BITES 

What our clients are     

saying about us… 

“Our retainer with Howat 

Avraam Solicitors gives us 

complete peace of mind.  

Matthew and Niki are al-

ways on hand to steer us 

in the right direction and 

we couldn’t be without 

them.” 

Kirsty Miall, Director       

Attic Recruitment Limited 

IN THIS ISSUE: 

 EMPLOYMENT (2) 

 COMMERCIAL (3) 

 DISPUTE RESOLUTION (4) 

WELCOME TO NOVEMBER 2014  

More importantly, welcome to our first Monthly Newsletter providing 
a selection of Legal Update tasters from the previous month on all 
matters Commercial and Employment.   

We hope you like it and don’t hesitate to get in touch with any sug-
gestions or questions that might arise from the Newsletter’s content. 

BITESIZE CHUNKS OF COMPANY, DISPUTE RESOLUTION & EMPLOYMENT LAW 

INTRODUCING HOWAT AVRAAM SOLICITORS  
 
We are Company Commercial, Dispute Resolution and Employment 
Law Specialists.  We offer something different: 
 
 Flexible charging structures focused on value and not the hour; 
 A hands-on In-House Counsel approach to client relationships; and  
 A Specialist “no dabbling” approach to client matters. 
 



EMPLOYMENT STATUS IS          

REVIEWED BY THE GOVERNMENT 

A review has been launched by 

the Department for Business,  

Innovation and Skills with a view 

to helping to clarify and potential-

ly strengthen the employment     

status of up to a million British 

workers.  

 

The government's aim is to ensure 

that individuals and employers 

understand what the employee's 

status will be, from recruitment 

stage and that they fully           

comprehend what rights are    

available to them, without       

recourse to an   employment   

tribunal.  

UNFAIR DISMISSAL LAW OR DIS-

CRIMINATION LAW DID NOT 

PROTECT US EMPLOYEE WORK-

ING 49% OF HIS TIME IN UK 

 

In Fuller v United Healthcare    

Services Inc and another 

UKEAT/0464/13, the EAT consid-

ered whether a US citizen, who 

was employed by a US company 

but worked up to 49% of his time 

in the UK, could bring unfair    

dismissal and/or discrimination 

claims in an employment tribunal. 

 

It was held by the Employment 

Appeals Tribunal that a US citizen 

employed by a US company, who 

had to spend around 49% of his 

working time in the UK, was not 

afforded the protection of the 

Employment Rights Act 1996 and 

the Equality Act 2010 under UK 

law.   

EMPLOYMENT LAW  

RISE IN NUMBER OF WOMEN ON 

FTSE 100 BOARDS Recent        

government statistics have re-

vealed that the number of women 

on the boards of British compa-

nies is on the rise, in line with 

business strategy to increase the 

number of women at board level.  

 

Women now account for 22.8% of 

FTSE 100 overall board director-

ships. This is an increase from 

20.7% in March 2014 and 12.5% in 

2011 and there are now no all-

male boards in the FTSE 100. 

There is, however, still some way 

to go before the FTSE 100       

companies reach the goal of 25% 

female representation by 2015.  

EMPLOYEE WITH ASPERGER’S DID NOT SUFFER DISCRIMINATION OR UNFAIR 

DISMISSAL  The Employment Appeal  found that an employee with             

Asperger's syndrome who was dismissed for covertly filming a colleague in the 

shower area was not discriminated against on the grounds of disability or   

subject to unfair dismissal. In doing so, the EAT overturned the employment 

tribunal's decision, commenting that the tribunal did not consider the         

employer's concerns about breach of trust and covert conduct. 

Hensman v Ministry of Defence UKEAT/0067/14.  



PUBLIC INTEREST                              

DISQUALIFICATIONS The Secretary 

of State for Business, Innovation and 

Skills has taken 2 high profile scalps 

as the directors of a Manchester-

based loan brokerage First Money 

Direct Limited have been disqualified 

by the High Court for their part in the 

management of the Company, which 

failed to secure loans for over 99% of 

fee paying customers. The directors 

were disqualified for 9 and 4 years 

respectively following the SoS'      

application to wind up the Company 

on public interest grounds.  

 

 

MOTHERCARE PLC’S £95 MILLION 

RIGHTS ISSUE Mothercare has   

recently announced a £95 million 

rights issue to raise funds to pay off 

an existing loan (£40m allocated), 

fund the £45m "reshaping" of its 

stores (read closures and refurbish-

ment) and invest £10m in the 

group's IT systems and infrastruc-

ture. 

 

The rights issue is intended to    

provide the Mothercare group with 

a stronger capital base that the   

directors believe will "enable it to 

implement its new strategic plan 

and repay a significant amount of 

its outstanding debt, both of which 

the board considers important to 

the future success of the group". 

Mothercare's new strategic plan is 

designed to turnaround the group's 

UK business and to transform the 

group into a digitally-led business. 

 

The decision is currently out for 

Shareholder approval so watch this 

space...  

COMMERCIAL LAW  

RANGERS FOOTBALL CLUB DIRECTOR DISQUALIFICATION Craig Whyte, the ex-

director of the former The Rangers Football Club Plc in Scotland, has been dis-

qualified as a director for the maximum tariff of 15 years for failing to avoid con-

flict of interest in the running of the club, following proceedings brought by the 

Insolvency Service. 

The Courts were damning in their appraisal of Whyte's conduct whilst Director in 

charge of the Club, in particular the manner in which he placed his personal in-

terests over those of the Club and its fans. The Courts have always been strict 

enforcers of the "no conflict" fiduciary duty of Directors and this is a stark exam-

ple of the Courts continued stance.  

SOLICITORS AREN’T SAFE FROM THE 

DIRECTOR DISQUALIFICATION       

REGIME Former members of       

Wolstenholmes LLP have recently 

been disqualified as directors for   

between 5 and the maximum 15 

years for trading fraudulently and 

failing to keep proper books and rec-

ords. As is often the case, the exist-

ence of a relationship of trust, which 

was held to have been abused, was 

influential in the outcome and the 

length of disqualification periods  

imposed by the Courts. 



BEWARE BOGUS DEBT RECOVERY 

“SPECIALISTS”  If ever there was a 

warning to avoid bogus debt   

recovery companies, this is it. 

 

A recent Insolvency Service inves-

tigation into Express M S Limited, 

a Tyne & Wear company which 

acted as a debt collector, has led 

to the company being wound up 

in the High Court on 9 September 

2014 for failing to provide the 

services it claimed it could. 

 

 

 

 

 

 

Its a common for debt recovery 

companies to make claims about 

their prowess in recovering debts 

and this is a stark example of the 

dangers of making claims you 

cannot live up to. 

 

Of the c£489,000 that the        

company was instructed to      

collect, it only managed to collect 

a single debt of £1,586, which it 

even failed to forward on to its' 

client.  

DISPUTE RESOLUTION 

COURT CONSIDERS THE ISSUE OF INCAPACITY TO ATTEND TRIAL ON MEDICAL 

GROUNDS  In the recent case of Mohun-Smith v TBO Investments Limited [2014] 

EWHC 3241 (QB), the High Court considered whether judgment should be set aside 

under CPR 39.3(5). In particular the application was considered in light of the issue 

of the applicant's non-attendance at the Trial and took the view that the medical 

evidence, taken as a whole, did not establish a good enough reason for the appli-

cant's failure to attend. Accordingly, the application failed. The case sets further 

precedent as to the Court's current stance on non-attendance at Trial on medical 

grounds.  

COURT GUIDANCE ON PART 18 REQUESTS FOR FURTHER INFORMATION The  

issue of whether a Part 18 Request for Further Information is in fact a fishing expe-

dition to find evidence to support a party's case will no doubt rage on. However, in 

the recent case of National Grid Electricity Transmission Plc v ABB Limited and   

others [2014] EWHC 1555 (Ch) , the High Court considered the issue of whether to 

allow applications for further information under CPR 18 and provided some further 

guidance on requesting disclosure on matters not included within a party's state-

ment of case.  Roth J allowed the applications in part, holding that the majority 

of requests for information made by the Claimant were reasonable and propor-

tionate. In doing so, he stated that Part 18 of the Civil Procedure Rules had to be 

interpreted "in the light of the overriding     

objective" and with the principle of open     

litigation in mind. He recognised that the      

information sought must relate to "any matter 

in dispute" and that in this case potentially 

relevant information was in the knowledge of 

only one side (that is, the defendants).   



COURT SHOWS ITS TEETH BY STRIKING OUT CLAIM FOR INEXCUSABLE DELAY AND DISREGARD FOR COURT ORDERS 

In Wearn (t/a Jonathan Wearn Productions) v HNH International Holdings Ltd [2014] EWHC 3542 (Ch), the High Court 

considered an application to strike out a claim for delay and non-compliance with Court rules and orders under CPR 3.4 

(2) (b) and (c). 

Whilst making significant effort to balance the alternative 

options to achieve proportionality, the Courts ultimately 

found that the delays and failure to comply with previous 

Orders were so significant that the prospect of a fair trial 

was very seriously impaired, and probably impossible.  

Noting that the Defendant bore some responsibility for the 

delay, the Courts held that the Defendant’s fault was in “an 

entirely different league” to that of the Claimant. 

This case serves as an important reminder that, whilst alter-

native remedies must be considered, the Courts wish for 

parties to get on with cases and will penalise any persistent 

failure to comply with Court rules and orders. 

CONTACT US 

To discuss any of the issues raised in this Newsletter, do: 

Call for a telephone consultation on 020 3780 4820; 

Email us with an enquiry at info@hasolicitors.co.uk; 

Drop into the office to see us at 154-160 Fleet Street, London, EC4A 2DQ; or 

Visit us online at www.howatavraamsolicitors.co.uk. 

mailto:Matthew.Howat@hasolicitors.co.uk

